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The Honorable Joe T. San Agustin u.:al [ +  L =- - 
Speaker, Twenty-Second Guam Legislature & a  

155 Hesler Street 
Agana, Guam 9691 0 

Dear Mr. Speaker: 
u 

Transmitted herewith is Bill No. 874 which I have signed into law this date as 

Public Law 22-106. 

Sincerely yours, 

JOSEPH F. ADA 
Governoi of Guam 
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Commonwealth Now! 



TWENTY-SECOND GUAM LEGISLATURE 
1994 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 874 (LS), "AN ACT TO REPEAL AND 
REENACT SECTION 2 OF PUBLIC LAW NO. 21-101, TO ADD ARTICLE 10 TO 
CHAPTER 2, TITLE 12, GUAM CODE ANNOTATED, TO CREATE THE GUAM 
TERRITORIAL AQUARIUM FOUNDATION TO OVERSEE THE PRE-DESIGN STAGE 
AND CONTINUED DEVELOPMENT OF THE GUAM TERRJTORIAL AQUARIUM; TO 
REPEAL SECTION 10 OF PUBLIC LAW NO. 18-6 AND TO APPROPRIATE SEVEN 
HUNDRED AND FIFTY THOUSAND DOLLARS ($750,000) FROM THE TOURIST 
ATTRACTION FUND TO THE GUAM TERRITORIAL AQUARIUM FOUNDATION 
FOR THE PRE-DESIGN STAGE OF THE AQUARIUM," was on the 14th day of March, 
1994, duly and regularly passed. n n 

7 JOE f- SAN A~USTIN 

Attested: 
/ Speaker 

Senator and Legislative Secretary 

This Act was received by the Governor this -?'I* day of %&& , 1994, at 
N .- c o'clock A .M. 

A& 
/ Assistant Staff Officer 

Governor's Office 
APPROVED: 

JOSEPH F. ADA I Governor of Guam 
AFR C L ':& 

Date: 

Public Law No. 22-106 



TWENTY-SECOND GUAM LEGISLATURE 
1994 (SECOND) Regular Session 

Bill No. 874 (LS) 
As substituted by the Committee on 
Tourism & Transportation and as 
further substituted by the Committee 
on Rules 

Introduced by: J. P. Aguon 
C. T. C. Gutierrez 
F. E. Santos 
T. S. Nelson 
T. C. Ada 
E. P. Arriola 
M. Z. Bordallo 
H. D. Dierking 
P. C. Lujan 
V. C. Pangelinan 
D. Parkinson 
E. D. Reyes 
J. T. San Agustin 
D. L. G. Shimizu 
J. G. Bamba 
A. C. Blaz 
D. F. Brooks 
F. P. Camacho 
M. D. A. Manibusan 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO REPEAL AND REENACT SECTION 2 OF 
PUBLIC LAW NO. 21-101, TO ADD ARTICLE 10 TO 
CHAPTER 2, TITLE 12, GUAM CODE ANNOTATED, TO 
CREATE THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION TO OVERSEE THE PRE-DESIGN STAGE 
AND CONTINUED DEVELOPMENT OF THE GUAM 
TERRITORIAL AQUARIUM; TO REPEAL SECTION 10 OF 
PUBLIC LAW NO. 18-6 AND TO APPROPRIATE SEVEN 



HUNDRED AND FIFTY THOUSAND DOLLARS ($750,000) 
FROM THE TOURIST ATTRACTION FUND TO THE 
GUAM TERRITORIAL AQUARIUM FOUNDATION FOR 
THE PRE-DESIGN STAGE OF THE AQUARIUM. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. Legislative findings and intent. The Legislature finds that 

3 the Guam Aquarium Council ("GAC") has completed its task as mandated by 

4 Public Law No. 21-101 and has submitted its report and recommendations to 

5 the Legislature to create an oversight authority, to be referred to as the 

6 Guam Temtorial Aquarium Foundation (the "Foundation"), to oversee the 

7 pre-design stage and continued development of the proposed Guam 

8 Territorial Aquarium. GAC has also recommended that funding in the 

9 amount of Seven Hundred and Fifty Thousand Dollars ($750,000) be provided 

10 for the pre-design stage. 

11 It is therefore the intent of the Legislature to approve the GAC report 

12 and recommendations and to repeal Section 10 of Public Law 18-6, which 

13 provided funding from the Tourist Attraction Fund for the micro-dredging of 

14 Tumon Bay, of which funding Seven Hundred Ninety Seven Thousand 

15 Dollars ($797,000) remain unexpended and unneeded, and to reprogram the 

16 funds necessary for the pre-design stage of the Guam Territorial Aquarium. 

17 Section 2. Section 2 of Public Law No. 21-101 is hereby repealed and 

18 reenacted to read: 

19 "Section 2. A new Article 10 is hereby added to Chapter 2, Title 

20 12, Guam Code Annotated, to read: 

21 "ARTICLE 10 

22 GUAM TERRITORIAL AQUARIUM 



92950. Creation of the Guam Territorial Aquarium 

Foundation. There is hereby created within the Guam Economic 

Development Authority (the "Authority") the Guam Territorial 

Aquarium Foundation ("GTAF"), a non-profit corporation, which 

shall oversee the continued development design, construction and 

operation of the proposed Guam Territorial Aquarium. 

92951. Powers of GTAF. GTAF shall have, and may exerase 

the following general powers in carrying out the activities 

authorized: 

(a) To have perpetual succession, unless sooner 

terminated by law; 

(b) To adopt, amend and repeal bylaws and other rules, 

regulations and directives governing the conduct of its 

business. No rule or regulation other than that covering the 

internal conduct of GTAF shall be adopted without a public 

hearing thereon in the manner prescribed by law; 

(c) To determine the character of and the necessity for its 

obligations and expenditures and the manner in which they 

shall be incurred, allowed and paid; 

(d) To acquire, in any lawful manner, any real property, 

and to hold, maintain, use and operate the same; and to lease 

or encumber the same, whenever any of the foregoing 

transactions are deemed necessary or appropriate and on such 

terms as may be presatbed by GTAF; 

(e) To enter into and perform such contracts, leases, 

cooperative agreements as may be necessary or appropriate to 



the conduct of the activities authorized and on such terms as 

may be prescribed by GTAF; 

(0 To execute all instruments necessary or appropriate 

in the exercise of any of its functions; 

(g) To accept gifts or donations of services, or of 

property-real, personal or mixed, tangible or intangiblein 

aid of any of the activities authorized. All such gifts or 

donations shall be recorded and made a permanent part of 

GTAF files and open to public scrutiny upon request; 

(h) In accordance with Title 5, Guam Code Annotated, 

to construct, equip, operate and maintain buildings and other 

facilities including all equipment, supplies and machinery 

incident thereto; 

(i) To seek and maintain funding from both public and 

private sources sufficient to capitalize and maintain a high 

operational quality of faalities for the initial construction and 

any expansions of the Guam Territorial Aquarium in a cost- 

effective and efficient manner. 

92952. Board of trustees. All functions and powers of GTAF 

shall be vested in and be exercised by and under the direction of a 

board of trustees (the "Board"), which is hereby created. The Board 

shall be composed of eleven (11) voting members and four (4) ex 

officio members. The Chairman of the Board of Directors of the 

Authority shall concurrently serve as chairman of the Board, whose 

voting members shall be: 

(a) The Director or a designee of the Marine Laboratory 

of the University of Guam; 



(b) The Mayor or a designee of the Municipality of Yofia; 

(c)  The President or a designee of the Guam Mayors' 

Council; 

(d) Two (2) at large from the community appointed by the 

Governor of Guam; 

(e) Two (2) representatives from the Guam Chamber of 

Commerce selected by its Board of Directors; 

(0 The Chairman or a designee of the Board of Directors 

of the Guam Visitors Bureau; 

(g) The Chairman or a designee of the Board of 

Directors of the Guam Hotel and Restaurant Association; and 

(h) The Director or a designee of the Department of 

Education. 

Members selected by the Governor and the Chamber of 

Commerce shall serve four (4) year terms. 

Non-voting, ex officio members shall include the following: 

(a) The Director or a designee of the Guam 

Environmental Protection Agency; 

(b) The Director or a designee of the Department of 

Commerce; 

(c) A representative of the Department of Apculture's 

Division of Aquatic and Wildlife Resources to be selected by the 

Director of Agriculture; and 

(d) The Administrator or a designee of the Authority. 

52953. Operation of the Board. The Board shall be responsible 

for the overall management, administration, policies and direction 

of GTAF and shall exercise supervision through an agent or agents 



duly appointed. The Board shall meet in regular session at least once 

per month and in special session as often as it may deem necessary. . 

A majority of the Board shall constitute a quorum for the transaction 

of business. The Board shall act by the vote of at least six (6) of its 

members. Members of the Board shall receive no salary for their 

services, but in amounts prescribed by the Board may receive 

reasonable travel allowances for time spent on official business of 

GTAF. As a subsidiary corporation of the Authority, GTAF shall 

receive all general administrative support as may be needed by 

GTAF to operate and function, including but not limited to fund 

accounting, purchasing, contracting and general supervision." 

Section 3. Within thwty (30) days of the effective date of this Act, 

GAC shall transfer all accounts, records and materials pertaining to the 

Guam Territorial Aquarium to GTAF. 

Section 4. Repealer. Section 10 of Public Law No. 18-6 is hereby 

repealed. 

Section 5. Appropriation. Seven Hundred and Fifty Thousand 

Dollars ($750,000) from the sum that reverts to the Tourist Attraction Fund 

("TAF") following the repeal contained in Section 4 of this Act are hereby 

reappropriated from TAF to GTAF to be expended for the pre-design 

stage of the Guam Territorial Aquarium. 

Section 6. The GTAF Board shall report the status and findings of 

the pre-design stage of the aquarium to the Speaker of the Legislature no 

later than four hundred and twenty (420) days after the effective date of 

this Act. 
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OFFICE OF THE VICE-SPEAKER 
Twenty-Second Guam Legislature 
Senator John Perez Aguon 

Chairman, Committee on Tourism & Transportation 
155 Hesler St., Agana, Guam USA 96910 (671) 472-3435 472-3497 472-3570/1/2 Facsimile: (671) 477-8358 

March 8,1994 
Honorable Joe T. San Agustin, Speaker 
22nd Guam Legislature 
155 Hessler St. 
Agana, Guam 96910 

Dear Mr. Speaker, 

The Committee on Tourism & Transportation, to which the following was 
referred, wishes to report its findings and recommendations: 

Bill No. 874: AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 21-101 
RELATIVE TO CREATING THE GUAM TERRITORIAL AQUAFXJM FOUNDATION TO 
OVERSEE THE PE-DESIGN STAGE AND CONTINUED DEVELOPMENT OF THE GUAM 
TERRITORIAL AQUARIUM; TO REPEAL SECTION 10 OF PUBLIC LAW 184 AND TO 
APPROPRIATE SEVEN HUNDRED AND FIFTY THOUSAND DOLLARS ($750,000) FROM 
THE TOURIST ATTRACTION FUND TO THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION FOR THE PRE-DESIGN STAGE OF THE AQUARIUM. 

The Committee voting record on Bill No. 874 as substituted is as follows: 

TO PASS 

NOT TO PASS 

TO ABSTAIN 2 

TO PLACE IN THE INACTIVE FILE o 

NOT VOTING 

The recommendation of the Committee is to do pass. A copy of the voting 
sheet, report and all pertinent documents are attached for your information. 

Sincerely, 

JOHN PEREZ A&ON 
Attachments 

0 Printed on Recycled Paper 



Bill 874 as Substituted: AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 21-101 
RELATIVE TO CREATING THE GUAM TERRITORIAL AQUARIUM FOUNDATION TO OVERSEE THE 
PRE-DESIGN STAGE AND CONTINUED DEVELOPMENT OF THE GUAM TERRITORIAL AQUARIUM; 
TO REPEAL SECTION 10 OF PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED AND FIFTY 
THOUSAND DOLLARS ($750,000) FROM THE TOURIST ATTRACTION FUND TO THE GUAM 
TERRITORIAL AQUARIUM FOUNDATION FOR THE PRE-DESIGN STAGE OF THE AQUARTUM. 

TO NOT TO TO TO PLACE IN 
PASS PASS ABSTAIN INACTIVE FILE 

J 

n / 

I I 

HERMINIA D. DIERKING \ 

PILAR C .  LU%/GN 

MARILYN @. A. 

J 
J 



22nd Guam Legislature 
COMMITTEE ON 
TOURISM and 
TRANSPORTATION 

COMMITTEE 
REPORT 
BILL 874: AN ACT TO REPEAL AND REENACT SECTION 2 OF 
PUBLIC LAW 21-101 RELATIVE TO CREATING THE GUAM 
TERRITORIAL AQUARIUM FOUNDATION TO OVERSEE THE 
PRE-DESIGN STAGE AND CONTINUED DEVELOPMENT OF THE 
GUAM TERRITORIAL AQUARIUM, TO REPEAL SECTION 10 OF 
PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED 
AND FIFTY THOUSAND DOLLARS ($750,000) FROM THE 
TOURIST ATTRACTION FUND TO THE GUAM TERRITORIAL 
AQUARIUM FOUNDATION FOR THE PRE-DESIGN STAGE OF 
THE AQUARIUM 

PUBLIC HEARING: 
March 4,1994 

VICE SPEAKER JOHN PEREZ AGUON, Chairman 
SENATOR CARL T.C. GUTIERREZ, Vice Chairman 

Membets: 
SPEAKER JOE T. SAN AGUSTIN 

SENATOR ELIZABETH P. ARRIOLA SENATOR MARILYN D.A. MANIBUSAN 
SENATOR J. GEORGE BAMBA SENATOR DON PARKINSON 

SENATOR MADELEINE 2. BORDALLO SENATOR FRANCIS E. SANTOS 
SENATOR DORIS F. BROOKS SENATOR DAVID LC. SHIMIZU 

SENATOR HERMINIA D. DlERKING SENATOR THOMAS V.C TANAKA 
SENATOR PILAR C LUJAN I SENATOR ANTONIO R UNPINGCO 
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TWENTY-SECOND GUAM LEGISLATURE 

1994 (SECOND) Regular Session 

Bill No.: 874 
As Substituted by the 
Committee on Tourism & Transportation 

Introduced By: J. P. AGUON 
C. T. C. GUTIERREZ 
F. E. SANTOS 
T. S. NELSON 

AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC 
LAW 21-101 RELATIVE TO CREATING THE GUAM 
TERRITORIAL AQUARIUM FOUNDATION TO OVERSEE THE 
PRE-DESIGN STAGE AND CONTINUED DEVELOPMENT OF 
THE GUAM TERRITORIAL AQUARIUM; TO REPEAL 
SECTION 10 OF PUBLIC LAW 18-6 AND TO APPROPRIATE 
SEVEN HUNDRED AND FIFTY THOUSAND DOLLARS 
($750,000) FROM THE TOURIST A'ITRACTION RTND TO THE 
GUAM TERRITORIAL AQUARIUM FOUNDATION FOR THE 
PRE-DESIGN STAGE OF THE AQUARIUM. 

BE IT ENACTED BY THE PEOPLE OF THX TERRITORY OF GUAM: 

SECTION 1. LEGISLATIVE FINDINGS AND INTENT. T h e  

Legislature finds that the Guam Aquarium Council (GAC) has completed its 

task as mandated by Public Law 21-101 and has submitted its report and 

recommendations to the Legislature to create an oversight authority, to be 

referred to as the Guam Territorial Aquarium Foundation [%ad] to oversee 

the pre-design stage and continued development of the proposed Guam 

Territorial Aquarium. GAC has also recommended that funding in the 

amount of Seven Hundred and Fifty Thousand Dollars ($750,000) be 

provided to the Guam Territorial Aauarium Foundation for the pre-design 

stage. 

It is therefore the intent of the Legislature to approve the GAC report 

and recommendations and also to repeal Section 10 of Public Law 18-6, which 



aQ e 
provided funding from the Tourist Attraction Fund for the micrdredging 

project of Tumon Bay of which Seven Hundred Ninety Seven Thousand 

Dollars ($797,000) remain unexpended and unneeded, and to reprogram the 

funds necessary for the pre-design stage of the Guam Territorial Aquarium. 

Section 2. Section 2 of Public Law 21-101 is repealed and reenacted to 

read: 

"Creation of the Guam Territorial Aquarium Foundation. There is 

hereby created within the Guam Economic Development Authority 

(GEDA) the Guam Temtorial Aquarium Foundation (GTAF) [Bead], a 

non-profit corporation, which shall oversee the continued development 

[- 
. . 

] d e s i ~ n ,  construction and operation of the 

proposed Guam Territorial Aquarium. P 

. . . . **I 
The GTAF shall have, and may exercise the followine reneral powers 

in carrvine out the activities authorized: 

la) To have perpetual succession. unless sooner:  

terminated bv law; 

jb) To adopt, amend and reveal by laws and other rules, 

re~ulat ions  and directives governin? the conduct of it@ 

business. No rule or re~ulation other than that coverinc the 

internal conduct of the GTAF shall be adopted without a 

public hearin thereon in the manner  res scribed bv law; 

(r) To determine the character of and the necessity for its 

obligations and expenditures and the manner in which thev 

shall be incurred, allowed and paid; 
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Id) To acquire. in any lawful manner. any real property. 

and to hold. maintain. use and operate the same: and to lease 

or encumber the same, whenever any of the foregoing 

transactions are deemed necessary or appropriate and on such 

terms as may be prescribed bv the GTAF; 

(el To enter into and perform such contracts, leases, 

cooperative agreements as map be necessary or appropriate to 

the conduct of the activities authorized and on such terms as 

mav be prescribed bv the GTAF; 

(f) To execute all instruments necessary or appropriate in 

the exercise of any of its functions; 

lg) To accept gifts or donations of services. or of ~ r o ~ e r t v  
- al, personal or m xed. tan~ible or intan~ible - in aid of 

jlnv of the activities authorized. All such sifts - or donations shall 

be recorded and made a permanent part of the GTAF files and 

o ~ e n  to ~ub l i c  scrutinv upon re 

Ih) In accordance with Title 5, Guam Code Annotated, to 

construct, equip, operate and maintain buildinns and other 

facilities includinp all equipment, su plies and machinery 

incident thereto; 

li) To seek and maintain fundine from both public and 

private sources sufficient to capitalize and maintain a hip4 

operational ualitv of facilities for the initial construction and 

any expansions of the Guam Territorial Aauarium in a cost 

gffective and efficient manner, 

All functions and powers of the GTAF shall be vested in and 

be exercised by and under the direction of a Board of Trustees. 

hereinafter referred to as the Board. which is hereby created. The 
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TAF Board shall be comprised of eleven (11) voting members and 

three (3) . . ex-ofhclo members. The Chairman of the Board of Directors 

of GEDA shall concurentlv serve as chair of the GTAF Board [#a] 

which voting members shall include the following: 

(a) The Director or [Ltis] a designee of the Marine 

Laboratory of the University of Guam; 

@) The Mayor or [&I a designee of the Municipality of 

Yona; 

(c) The President or [&I a designee of the Guam Mayors 

Council; 

(d) Two appointed at large from the community by the 

Governor of Guam; 

(e) Two representatives from the Guam Chamber of 

Commerce selected by its Board of Directors; 

(f) The Chairman or Ikisl a designee of the Board of 

Directors of the Guam Visitors Bureau; 

(g) The Chairman or [kisJ a designee of the Board of 

Directors of the Guam Hotel and Restaurant Association; and 

(h) The Director or [kis] a designee of the Department of 

Education. 

Members selected bv the Governor and the Chamber of 

Commerce shall serve four (4) vear terms. 

Non-votine ex-officio members shall include the follow in^: 

(a) The Director or a designee of the Guam Environmental 

Protection Agency; 

(b) The Director or a desi~nee of the Guam De~attment of 

Commerce: and 

Ic) A representative of the Department of Agriculture 
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1 Division of Aauatic and Wildlife Resources to be selected by 

the Director of APriculture, 

The Board of Trustees shall be responsible for the overall 

management, administra on, ~olicies and direction of the GTAF and 

shall exercise supervision throuch an a ~ e n t  or scents dulv 

appointed. 

The Board shall meet in regular session at least once per month 

and in special session as often as it may deem necessary. A maioriw 

of the Board shall co'nstitute a auorum for the transaction of 

business. The Board shall act by the vote of at least six (6 )  of its 

members. The Board shall receive no salarv for their serv . ice, but i n  

amounts prescribed by the Board mav receive reasonable travel 
. . allowances for me spent on official bus ness of the GTGF, 

s a subsidiary corporation of GEDA. the GTAF shall receive 

all general administrative support as mav be needed bv the GTAF to 
. operate and funchon. but not limited to fund accountine 

%. d= 

Section 3. [[,I Within thirtv (30) davs 

of the effective date of this act  GAC shall transfer all accounts, records and 

materials pertaining to the Guam Territorial Aquarium to the GTAF. 

Section 4. Section 10 of Public Law 18-6 is hereby repealed. 

Section 5. Appropriation. Seven Hundred and Fifty Thousand Dollars 

($750,000) are hereby appropriated from the Tourist Attraction Fund to the 

GTAF to be expended for the pre-design stage of the Guam Territorial 

Aquarium. 

Section 6. The GTAF Board shall report the status and findings of the 

pre-design stage of the aquarium to the Speaker of the Legislature no later 

than four hundred and twenty (420) days after the effective date of this Act. 



BILL 874 

The Committee on Tourism and Transportation held a public hearing 
on March 4, 1994 at 9 a. m. in the Legislative Public Hearing Room to receive 
testimonies on Bill 874. 

BILL 874 AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 
21-101 RELATIVE TO CREATING THE GUAM TERRITORTAL AQUARIUM 
FOUNDATION TO OVERSEE THE PRE-DESIGN STAGE AND CONTINUED 
DEVELOPMENT OF THE GUAM TERRITORIAL AQUARIUM; TO REPEAL SECTION 10 
OF PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED AND FIFN 
THOUSAND DOLLARS ($750,000) FROM THE TOURIST ATTRACTION FUND TO 
Tl!E GUAM TERRITORIAL AQUARIUM FOUNDATION FOR THE PRE-DESIGN 
STAGE OF THE AQUARIUM. 

Present at the hearing were Senators John Perez Aguon, Chairman of the 
Committee on Tourism and Transportation, Pilar C. Lujan, Thomas C. Ada and 
Ted S. Nelson. 

Signing in to present testimonies in favor of the bill were Charles P. 
Crisostomo, Administrator of GED A, Valerie Paul, Director Marine Lab, UOG, 
Kenneth Carriveau, President GHRA, Victor Torres, DPR, Eloise Baza, President 
Guam Chamber of Commerce and Joey B. Cepeda, General Manager of the 
Guam Visitors Bureau. 

Testifying as the Chairman of the Guam Aquarium Council (GAC), Charles 
Crisostomo said that he thoroughly supported the bill in its entirety and 
strongly urged its passage. As the Administrator of the Guam Economic 
Development Authority (GEDA), Mr. Crisostorno fully supports the 
development of the Territorial Aquarium and pledge GEDA'S continued 
commitment to realize this most worthy project. After reviewing the 
chronology of activities associated with the development of the aquarium, 
Mr. Crisostomo thanked the members of GAC for their enthusiasm 
throughout the study and the Office of the Governor for their continued 
staunch support of the project. Mr. Crisostomo personally and on behalf of 
GAC extended his recognition to Senator Aguon for his diligent and undying 
efforts to turn a dream of some into a reality to be enjoyed by many. 

Following a video presentation of the proposed aquarium, Mr. Crisostomo 
concluded his testimony saying: "In summary, the Guam Territorial 
Aquarium is a response to a strong market need to improve Guam's tourist 
attractions. It's something that has been identified as a need in the tourist 
industry for quite some time. The aquarium as depicted in the video can 
satisfy many of the needs, not necessarily as a cultural center but it would 
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center as well. 
!!I@ a :have a lot of cultur features and can serve the n for community meeting 

The project is fundamentally sound in terms of the development of a unique 
and marketable concept, as seen throughout Asia, these types of attractions 
are something that tourists go to." 

He said that the Guam Territorial Aquarium Foundation should be formed 
immediately to act as a governing agency. He said that the govening 
organization for the project is probably every bit as important, if not more 
so, than the project itself. It is what will make the project stay together and 
go all the way to completion. 

Senator Aguon requested, for the record, pre-design stage activity 
descriptions and allocation of the $750,000 appropriation requested in the 
bill. GAC and the consultant from Montgomery Watson Americas, Inc. 
provided the committee with this information and is made a part of the 
committee report. 

Senator Ted Nelson asked how the Guam Territorial Aquarium Foundation, 
once established, fit into the pre-design stage, what is the relationship 
between the managing consultant in the pre-design stage and the 
foundation? 

Charles Crisostomo explained that the GTA Foundation is the governing body 
of the project. They will do the hiring of the managing consultant and they 
will probably be involved along with the managing consultant with the hiring 
of the other specialties necessarily involved to do review. 

Ron Mayo of Montgomery Watson said that it is important that the GTA 
Foundation, board of trustees, start feeling ownership of the project from 
the very beginning, so that as it moves down the line into the tough part, 
they will feel that they have been part of the decision, they have an 
ownership. 

Senator Nelson told the Chairman that he is very much impressed by the 
leadership of "Chuck", Joey, Vic of Parks and Rec and everybody else 
involved with GEDA and the GVB relation to the project is just outstanding 
and he has nothing but great regards and commendation for these young 
folks who have manifested great leadership and talent. 

Senator Aguon requested that Mr. Crisostomo, perhaps with the help of his 
legal or technical consultant, look at the language in the bill regarding the 
creation of the Guam Territorial Aquarium Foundation. To define the 
responsibility of the foundation so that there won't be any gray area which 
would require later on down the road somebody's opinion to really establish 
what they are suppose to do. 



I He said: "Look at the language as is written in the bill and see what we can do 
to make it much clearer and very little interpretations from all these legal 
beagles because I don't want any problems down the road." 

Senator Aguon also expressed concern regarding the governing body in the 
interim after the creation of the Guam Territorial Aquarium Foundation and 
the empaneling of its members. He inquired if the present aquarium council 
be the governing body in the interim. 

Senator Nelson recommended to incorporate into the bill a provision that 
the Guam Aquarium Council continue to be the governing body in the 
interim for sixty (60) days after the effective date of the Act or until all 
members of the GTAF are in place whichever comes first. 

Senator Aguon asked what period of time is needed for the next stage. 
Crisostomo responded that the projected completion date of the Core Facility 
is August 1998. 

Ron Mayo informed the committee that the projected operating revenue is 
$10,000,000 per year and the projected operating expense is about $7.5 
million. The $2.5 million will be monies to support partial bonding of 
construction cost and gathering the funds necessary to complete future 
expansions. 

There being no further testimonies, the Chairman declared the hearing 
concluded. 

COMMITTEE RECOMMENDATION 

The Committee on Tourism & Transportation recommends that Bill 874 be 
passed as substituted. 
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Prcdesign Stage Activity Descriptions i 
I 

The purpose of the prodesign atage is to resolve ~ e h i t t i n g ,  financiai, 
environmental and technical issues to the point that 'a final commit+cnt can 
be made to design and construction. The work will be carried out by ,a 
consulting team and by reprcsentativcs of OovGuam. 1 

f 
Management Consulting - The consulting team will work undcr the ,day-to-day 
dlrcction of a managing consultant. This managing' consultant will participate 
in each of the activitiu dcscribed bclor  and, in addition will preparb permit 
applicailoas and will carry out special rludiw a rquircd. - The madaging 
consultant will be represented at all major meeting and will be respbnsible for 
schedule and budget control. (Working period ir 12 months and the'cstimated 
cost i6 $135,000.) 

The other activities of the consulting team are: 1 a NEPAEIS Consulting - This projcct is rubfect to .NEPA and for at rcason 
an environmental analysh (in the form of an blS) must be cfmplcted. 
The Conccpt Design and Feasibility report rccpmplished parts ,of the 
analyela but additional work is required an a: lcngthy public ,hearing 
process 18 necessary. Completion of thir actlvity will validate the site 
selwtion and provide the Ixgislature pan of &a information fi nccds to 
proceed. (Working period is 8 months and the estimated ccrt h 
$1 19,000.) I 

FinrncinlfinstitutionaI Consulting - Financing & this project fil l  
require participation by a number of public ;and private institutions. 
7 % ~  FA ronsultant will, in close cooperation with GEDA and Guam 
Territorial Aquarium Foundation (GTAF), pre'pare project prt)specruscs, 
grant applications and documentation. They will also organife 
mectinga, develop strategic8 and assist in the .selection of the, opcrations 
contractor, They will assist in obtaining pre'limtnary and final 
financial commltmenta. (Working period is 9 m o n l s  and thd estimated 
cost is $100,000.) I 

i 
Site Mapping - Once the dte selection ir validated, detailed topographic 

mapa need be prepared to allow for a rapid start to final deqtgn; This L a 
relativcly large area, with difficult grades, and the nature of the design 
requires that very detailed mapping be done. (The tstimatcd ost 1s 
$100,000.) f 

; 
Site Owtcchnical Work - Once the site selacdon is validatcd, dpitailed 

foundation mapa nead be prepared to allow for a rapid start tQ final 
design. This is r relatively large area and r numbcr of borin s will be 
required both to allow found~tlon dedgn and development 01 Mawatcr 
wells. (The estimated cost is Sl00,000.) 

i 
Miscellanwur Contracting Thia b to allow for such rctivltier (as the 

clearing of the rite for mappin8 and gcotechnical work and p locate 
utilitier. (The estimated cost ia $30,000,) t I 

t 



r R -  4 - 9 4  F R I  1 6 = 4 8  G E D A  

Clicnt Admlnisuation - Activities by GEDA and the GTAF will be carrid out as 
part of the Client Administraflon Task. In addition to admlnistratioa by the 
GEDA Staff, considerable effort will be expended in working with the 
Financlal~nstitutional consultant and in the selection of the Operatjona 
Contractor. (Tho esdmatcd coat is $136,000.) I 

I 

Operations Contraclot - Part of the PreDesign activitice will be the rccning 
and selection of an Operation8 Contractor for this project. There wor will be 

the estimated cost is $30,000.) 

i. 
to review the design as It is developed and evcntuatly operate the fafility. 
Once retalnd thcy will be compensated for their activltier, During hls stage I 

I 
The above estimated costa total $750#00, i 

! 



TESTIMONY ON BILL 874 
AN ACT TO REPEAL AND REENACT SECTION 2 OF 
PUBLIC LAW 21-101 RELATIVE TO CREATING THE 
GUAM TERRITORIAL AQUARIUM FOUNDATION TO 
OVERSEE THE PRE-DESIGN STAGE AND CONTINUED 
DEVELOPMENT OF THE GUAM TERRITORIAL AQUARIUM; 
TO REPEAL SECTION 10 OF PUBLIC LAW 18-6 AND TO 
APPROPRIATE SEVEN HUNDRED AND FIFTY THOUSAND 
DOLLARS ($750,000) FROM THE TOURIST ATTRACTION 
mTND TO THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION FOR THE PRE-DESIGN STAGE OF THE 
AQUARIUM. 

March 4, 1994 

SUBMITTED BY CHARLES P. CRISOSTOMO 
ADMINISTRATOR, GUAM ECONOMIC 

DEVELOPMENT AUTHORITY 

Hafa Adai Senator Aguon and fellow Committee Members: 

I am Charles P. Crisostomo, Arninistrator of the Guam Economic 
Development Authority (GEDA). I come before you today to testify 
on Bill 874 on behalf of the Guam Aquarium Council (GAC). As the 
GAC Chairman, I thoroughly support Bill 874 in its entirety and 
strongly urge its passage. As the Administrator of GEDA I fully 
support the development of the Territorial Aquarium and pledge 
GEDA1s continued commitment to realize this most worthy project. 

For the record, I would like to review the activities associated 
with the development of the Territorial Aquarium. Public Law 21-101 
created the GAC and mandated it to fi administer and oversee the 
feasibility study, site selection and development of the Guam 
Aquarium project . As you are well aware, the Study was conducted 
in three stages: Stage I. Initial Concept and Feasibility Study. 
Stage 11. Site Analysis and Selection and, Stage 111. Final Concept 
and Feasibility ~ppraisal. 

Stage I developed a conceptual aquarium design and looked at the 
feasibility of building and operating such a facility. The 
findings ware encouraging and resulted in the GAC authorizing the 
consultants to proceed with Stage 11, Site Analysis and Selection. 

In Stage I1 the consultants reviewed a short list of six potential 
sites identified by the GAC and selected Tagachang Bay as the most 
appropriate location for the proposed Aquarium. This selection was 
favorably reviewed by the Mayor of Yona and the members of the Yona 
Municipal Planning Council. The consultants and representatives of 
the GAC, visited the Yona MPC on two separate occasions appraising 
them of the progress of the project and the selection of a site 
within their village limits. Mayor Bernardo and members of the MPC 
were extremely suppor~ive of the project and contributed heavily by 
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making suggestions on how the Aquarium could add to the village of 
Yona and result in a true jewel to the island of Guam as a whole, 
while having significant economic benefits for the communjty of 
Yona in particular. Thoughtful suggestions regarding traffic 
control, and the operation of concessions within the Aquarium were 
voiced and have been incorporated into the project. 

Stage 111 findings are now before you. In summary, the consultants 
have come up with a conceptual design for the Tagachang Bay site. 
This design consists of a series of separate buildings and outdoor 
exhibits that combine aspects of an aquarium, a botanical garden, 
a cultural center and a museum. Seawater exhibits will use water 
from saltwater wells in a flow-through configuration while the 
brackish water and freshwater exhibits will be based on 
recirculation systems. The facility will have standby power and 
water supplies to allow operation after major storm events. Within 
the grounds there will be food and gift concessions. Adjacent to 
the grounds, a restaurant has been noted but not included in the 
cost estimates or revenue projections. 

The consultants are recommending that a Core Facility be built 
first, then develop in stages, the Open Sea, Restless Sea, and 
Lowland Strand exhibits. These exhibits may well be planned to 
open up in the near future as the first expansion of the Aquarium. 
The financial projections and market analysis conclude that the 
proposed development would meet all the criteria required by the 
GAC, such as, providing an enhancement to our educational 
resources, creating Guam's first major tourist and local 
entertainment attraction, providing a center for the advancement of 
cultural preservation and as a community resource for the 
Territory. 

The GAC concurs with the recommendations of the consultants which 
call for further development to be handled in three new stages: 
Pre-Design Stage, Design Stage and Construction Stage. As with the 
Feasibility Study, the proposed staging allows for the Territory to 
proceed systematically without having to commit to a complete 
development schedule and the associated costs. As stages are 
completed, they are reviewed in depth and a rational decision is 
then made as to whether or not- to proceed with the next stage. 
This methodology allows for- constant review and analysis 
throughout, while protecting the Territory's assets by not 
committing them up front. After any of the first two stages, if a 
situation presents itself whikh would adversely affect the 
Aquarium's success, the Territory's financial exposure is limited 
to the extent of the existing stage of work. 
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This project has been a labor of love for all those involved. I 
would like to take time to thank the members of the GAC for their 
enthusiasm throughout this study, the Office of the Governor for 
their continued staunch support of a project truly worthy of 
undertaking. And finally, I would like to personally, and on 
behalf of the GAC, recognize Senator Aguon for his diligent and un- 
dying efforts to turn a dream of some into a reality to be enjoyed 
by many. Senator Aguon, Si Yu'us Ma1ase. 

Respectfully submitted, 

.:<-=. .. ,. . .:> -+. d- ./7 . . 
, . - .,.: -.: ;:;.+ ,c; - .. ' C; L .Aw ?r --+.A. 

CHARLES P. CRISOSTOMO 
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December 2 8 ,  1993 
*- 

the Honorable John Perez Aguon 
Chairman, Committee on Tourism and Transportation 
22nd Guam Legislature 
155 Hessler St. 
Agana, Guam 96910 

Hafa Adai Senator Aguon: 

AS the Chairman and on behalf of the Guam Aquarium Council (GAC), 
I am pleased to present to you the " Guam Territorial Aquarium 
study: Final Concept and Feasibility Appraisal Report I t .  

The GAC was mandated under Public Law 21-101 to " administer and 
oversee the feasibility study, site selection and development of 
the Guam Aquarium project I t .  As you are well aware, the Study was 
conducted in three stages: Stage I. Initial Concept and Feasibility 
Study. Stage 11. Site Analysis and Selection and, Stage 111. Final 
Concept and Feasibility Appraisal. 

Stage I developed a conceptual aquarium design and looked at the 
feasibility of building and operating such a facility. The 
findings ware encouraging and resulted in the GAC authorizing the 
consultants to proceed with Stage 11, Site Analysis and Selection. 

In Stage I1 the consultants reviewed all six sites given them for 
consideration by the GAC and selected Tagachang Bay as the most 
appropriate location for the proposed Aquarium. This selection was 
endorsed further by the members of the Yona ~unicipal Planning 
Council. The consultants and representatives of the GAC, visited 
the Yona MPC on two separate occasions appraising them of the 
progress of the project and the selection of a site within their 
village limits. Mayor Bernardo and members of the MPC were 
extremely supportive of the project and contributed heavily by 
making suggestions on how the Aquarium could add to the village of 
Yona and result in a true jewel to the island of Guam as a whole, 
while having significant economic benefits for the community of 
Yona in particular. Thoughtful suggestions regarding traffic 
control, and the operation of concessions within the Aquarium were 
voiced and have been incorporated into the project. 7 

-C 7 4  4 0 0  2 .J r G ,  

GUAM: ITC Building, Suite 91 1,590 South Marine Dr., Tamuning, GU 9691 1 Ph: (671) 649-4141 Fax: (671) 649-4146 
HONG KONG: Rm. 2609, Harcourt House, 39 Gloucester Road, Wanchai, Hcng Kong Ph: (852) 804-2000 1 1 Fax: (852) 86M)nO 
TAIWAN: Showroom 7B-17, Taipei World Trade Center, 5 Shin Yi Rd., Sec. 5, Taipei, Taiwan ROC * Ph: (866) 2-723-2734 Fax: (886) 2-723-2735 
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Stage 111 findings are now before you. In summary, the consultants 
have come up with a conceptual design for the Tagachang Bay site. 
This design consists of a series of separate buildings and outdoor 
exhibits that combine aspects of an aquarium, a botanical garden, 
a cultural center and a museum. Seawater exhibits will use water 
from seawater wells in a flow-through configuration while the 
brackish water and freshwater exhibits will be based on 
recirculation systems. The facility will have standby power and 
water supplies to allow operation after major storm events. Within 
the grounds there will be food and gift concessions. Adjacent to 
the grounds, a restaurant has been noted but not included in the 
cost estimates or revenue projections. 

The consultants are recommending that a Core Facility " be built 
first which deletes the Open Sea, Restless Sea, and Lowland Strand 
exhibits. These exhibits may well be planned to open up in the 
near future as the first expansion of the Aquarium. The financial 
projections and market analysis conclude that the proposed 
development would meet all the criteria required by the GAC, such 
as, providing an enhancement to our educational resources, creating 
Guam's first major tourist and local entertainment attraction, 
providing a center for the advancement of cultural preservation and 
as a community resource for the Territory. 

The GAC concurs with the recommendations of the consultants which 
call for further development to be handled in three new stages: 
Pre-Design Stage, Design Stage and Construction Stage. As with the 
Feasibility Study, the proposed staging allows for the Territory to 
proceed systematically without having to commit to a complete 
development schedule and the associated costs. As stages are 
completed, they are reviewed in depth and a rational decision is 
then made as to whether or not to proceed with the next stage. 
This methodology allows for constant review and analysis 
throughout, while protecting the Territory's assets by not 
committing them up'front. After any of the first two stages, if a 
situation presents itself which would adversely affect the 
Aquarium's success, the Territory's financial exposure is limited 
to the extent of the existing stage of work. 

The proposed cost for the Pre-Design Stage is $750,000.00. Thus 
the GAC would request that appropriate legislation be introduced to 
allow for the continuance of this most worthy endeavor. The GAC 
also concurs with the recommendation of creating a permanent body 
within GEDA to oversee the development of the Territorial Aquarium. 





MARINE LABORATORY 
UOG 8ation MangiJao, Guam 96923 

Tel: (671) 734-2421 F a :  (671) 734-6767 

March 3 ,  1994 

Twenty-Second Guam Legislature 
Committee on Tourism and Transportation 
Agana, Guam 96910 

Dear Chairman Aguon and Committee Members, 

I am submitting the following testimony in support of Bill 874 

AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 21-101 
RELATIVE TO CREATING THE GUAM TERRITORIAL AQUARIUM FOUNDATION TO 
OVERSEE THE PRE-DESIGN STAGE AND CONTINUED DEVELOPMENT OF THE GUAM 
TERRITORIAL AQUARIUM; TO REPEAL SECTION 10 OF PUBLIC LAW 18-6 AND 
TO APPROPRIATE SEVEN HUNDRED AND FIFTY THOUSAND DOLLARS ($750,000) 
FROM THE TOURIST ATTRACTION FUND TO THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION FOR THE PRE-DESIGN STAGE OF THE AQUARIUM. 

AS the past Chair of the Territorial Aquarium Advisory 
Committee (TAAC), I am very pleased to see the progress that has 
been made towards the establishment of a world class aquarium 
facility for Guam. This project will be a valuable asset to the 
tourism industry and the community as a major attraction and 
educational experience. I would like to commend the members of the 
Guam ~quarium Council (GAC), under the leadership of GEDA, for 
bringing the project to its present stage, and support Bill 874 in 
establishing the Guam Territorial Aquarium Foundation (GTAF). 

During the initial planning stages carried out by the TAAC, 
representatives of the Department of Agriculture Division of 
Aquatic and Wildlife Resources, the Guam Environmental Protection 
Agency, and the Department of Commerce all made valuable 
contributions. I believe it is in the best interests of the 
project to include these agencies on the GTAF, perhaps reducing the 
Chamber of Commerce and At-Large members to one each. Many of the 
ideas incorporated into the present plan originated from the three 
agencies mentioned, and their continued input and support will be 
valuable in seeing the project through. 

The Territorial Aquarium will certainly be something everyone 
residing on or visiting Guam can enjoy and benefit from. I commend 
the Legislature for their continued support for this project. 

Respectfully submitted, 

-&&&~r. itcLlcCc& 
Robert H. Richmond, Ph.D. 

p A g  Pb4 
V lerie . Paul, Ph.D. 

Past Chair, TAAC Member G ~ C  

A w GRAHT lNSrrnmON ACCRaWTED BY THE WESERN ASSOCIATION ff SCHOOLS AN0 COUEGES 



4 March 1994 

Senator John Perez Aguon 
- Chairman, Committee on Tourism & Transportation 

22nd Guam Legislature . . -  
155 Hesler Place 
Agana, GU 96910 

Dear Senator Aguon: 
' 

The Guam Hotel & Restaurant Association delights in the prospect of having an 
aquarium as an additional tourist attraction in the territory of Guam. Thus, we wish 
to testify in favor of Bill 874 and urge the 22nd Guam Legislature to take favorable , ' 
action on the proposal as soon as possible. 
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GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROGRESS 

173 Aspinall Avenue, Ada Plaza Center, Suite 102 P.O. Box 283 Agana, GU 96910 TEL: 472-631 118001 FAX: 472-6202 

March 4, 1994 

Vice Speaker John Perez Aguon 
Chairman 
Committee on Tourism & Transportation 
22nd Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

Dear Mr. Chairman and Committee Members: 

The Guam Chamber of Commerce would like to state its support of Bill No. 874 relative 
to the creation of the Guam Territorial Aquarium Foundation to oversee the pre-design 
and ultimate establishment of an aquarium for Guam. We have no objections to the use 
of funds from the Tourist Attraction Fund (TAF) since the TAF was created for this type of 
effort. 

An aquarium will provide island residents with a facility conducive to pleasurable family 
outings and create new opportunities for educational field trips for school children. It will 
also represent a quality attraction beneficial to our tourism industry. 

We are pleased that the aquarium will be used to showcase our potential in the 
aquaculture industry. As the aquarium will complement the Guam aquaculture hatchery 
at Fadian Point and vice versa, we are requesting that the bill be amended to include 
the Guam Department of Commerce among members of the Guam Territorial Aquarium 
Foundation. 

We thank you for the opportunity to submit our comments on Bill No. 874 and look 
forward to our participation in in the work of the Foundation. 

Sincerely yours, 

b l k  ELOISE R. B 

President 
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Guam Visitors Bureau 
Setbision Bisitan Guahan Commonwealth NOW! 

Gva 

February 28, 1994 

Senator John P. Aguon 
Chairman, Committee on Tourism 
& Transportation 

22nd Guam Legislature 
155 Hesler Place 
Agana, Guam 96910 

Dear Mr. Chairman: 

HAFA ADAI! The Guam Visitors Bureau (GVB) supports the intent of Bill No. 874 
and urges its prompt passage. 

As a member of the Territorial Aquarium Advisory Council, GVB has been privy to 
each step in the development of this major attraction. It has been ascertained in 
discussions with tour wholesalers that the addition to the present inventory of attractions 
will greatly add to Guam's ability to influence the selection of our island as a resort 
destination for leisure travelers. And, just as importantly, the Aquarium will certainly be a 
must-see item on the agendas of our school children, their parents and every other local 
resident. 

Again, the Bureau urges the prompt passage of this legislation. Dangkolo na 
si Yu'os Ma'ase para I suppote-mu ni tourism. 

Sincerely, 

P.O. 8ox 3520. Agana. Guam 96910 

General Manager 

1270 North Me& Dnve. Suite 201-205 Upper Tumon. GU 9691 1 (671) 646-527819 CaMe:GUAMTOUR Fax: (671) 646-8861 



SIGN IN SHEET 
COMMITTEE ON 

TOURISM & TRANSPORTATION 

SUBJECT: BILL #874 - GUAM TERRITORIAL AQUARIUM FOUNDATION FOR THE PRE-DESIGN - STAGE 
OBPTHE AQUARIUM. 

DATE:FRIDAY, March 4, 1994 9:OOa.m. 



SIGN IN SHEET 
COMMITTEE ON 

TOURISM & TRANSPORTATION 

SUBJECT: BILL #874 - Guam Territorial Aqaurium Foundation for the pre-design stage 
of the Aquarium. 

DATE: Friday, March 4, 1991 9:OOa.m. 



Public Hearing Room. Guam kgislature 
Pacific Arcadt Building, 155 Hesler Str#~ Agana 

BILL B74 - AN ACT TD REPEAL AND REENACT SEC 2 

TERRITORLAL AQUARIUM FDUNDAnON TD 
OVERSEE TKE FRE-DEIGN STAGE AND CONTINUED 
DEVELOPMENT OF THE GUAM TERRITORIAL 
AQUARIUM; TO REPEAL SECIION 10 OF P.L 1&6 AND 
TO kWROPRLATE 5750JKKl FROM T'HE TAF TO THE 
GUAM 3TRM'IORfAL AQUARIUM FOUNDATION I.DR 
THE PRE-DESIGN STAGE OF THE AQUAWUM 

B u m - A N A C T T O m L S E C n O N  1OFP.L 
IS141,SECnONIOFP. LlM,ANDSECrrON85OFP. 
L lpd; AND TO DEAPPROPRfAl-E THE m m m  
SUMS REhWNNG IN AF'PROPRXAT'TONS FOR 
CDMP?XEQ PROJECrS CONTAINED IN SECIION 17 
OF P. L 16-105,SECT'ION 1 OFP. L 1 6 - 1 W , ~ O N 2  
OF P. L 1t+t13, AND SECnON 35 OF P. L 21-136; AND 
TOAPPROPRUTE TmUNEXPENDEDfLTNDS-' 
ORIGINALLY AWROfRIATED IN THOSE SECT'IW' 
m THE DEPARTMENT OF PUBUC WORKS TO 
-THE A P F ' R ~ T I O N  CONTAINED IN 
P. L 21-24 KIR 'IWE WNSTRKl?ON OF NIMm 
BEACH PARK. 



OFFICE OF THE VICE-SPEAKER 
'IPwenty-Second Guam Legislature 
Senator John Perez Aguon 

Chairman, Cornmittcc on Tourism & Transportation 
155 Hesler St., Agana, Guam USA 96910 (671) 472-3435 472-3497 472-3570/ 1 /2 Facsimile: (67 1) 477-8358 

February 22, 1994 

Honorable Joseph F. Ada 
Governor of Guam 
P. 0. Box 2950 
Agana, Guam 96910 Date 

Dear Governor Ada: 

Hafa adai! Please be advised that I have schedule a public hearing for 9 
a. m. Friday, March 4, 1994, in the Legislative Public Hearing Room, Pacific 
Arcade Building, 155 Hessler Place in Agana, to receive testimonies on the 
following: 

BILL 874 - AN ACT TO REPEAL AND REENACT SECTION 2 OFPUBLIC LAW 21-101 RELATIVE TO 
CREATING THE GUAM TERRlTORIAL AQUAIUUM FOUNDATION TO OVERSEE THE PREDESIGN 
STAGE AND CONTINUED DEVELOPMENT OF THE GUAM TERRlTORIAL AQUARIUM; TO REPEAL 
AND REENACT SECTION 10 OF PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED AND 
FIFTY THOUSAND DOLLARS ($750,000) FROM THE TOURIST ATTRACTION FUND TO THE 
GUAM TERRITORLAL AQUARIUM FOUNDATION FOR THE PREDESIGN STAGE OF THE 
AQUARIUM. 

I invite your testimony should you wish to comment. Please bring twenty 
(20) copies of your written testimony to the hearing. 

Sincerely yours, 



I 
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Eloise Baza, President 
Chamber of Commerce 
P.O. Box 283 
Agana, Guam 96910 

BILL 874 - List of Inv i tees  

s 

Raymond Laguana, President 
Mayor's Council 
P.O. Box 789 
Agana, Guam 96911 

Joey Cepeda, General Manager 
Guam's Visitor Bureau 
P.O. Box 3520 
Agana, Guam 96910 

Peter Ada, Chairman 
Guam's Visitor Bureau 
P.O. Box 3520 
Agana, Guam 96910 

Anthony Mariano, Director Peter Barcinas, Director 
Department of Parks and Recreaton Depart of Commerce 
490 Naval Hospital Road 590 S. Marine Suite 601 
Agana Hts, Guam 96910 Tamuning, Guam 96911 

Valerie Paul, Director 
Marine Laboratory U.O.G. 
University of Guam 
Mangilao Guam 96923 

Peter Leon Guerrero, Director 
Bureau of Planning 
P.O. 2950 
Agana, Guam 96910 

Robert Richmond, Professor 
Marine Laboratory U.O.G. 
University of Guam 
Mangilao, Guam 
96923 

Rufo Lujan, Chief Aquatic & 
Wildlife 
Department of Agriculture 
P.O. 2950 
Agana, Guam 96910 



b BILL 874 - List of Invitees 

1 

1 b 

: Anthony Leon Guerrero, Board Vincente Bernardo, Mayor 
Chairman Mayor of Yona 
Guam Economic Development P.O. Box 789 
Authority Agana, Guam 96911 
P.O. Box 3280 
Agana, Guam 96910 

Manfred Pieper, Board Chairman 
Guam Hotel & Restaurant 
Association 
P.O. Box 11199 
Tamuning, Guam 96911 

Joseph F. Ada, Governor 
Governor of Guam 
Adelup Complex 
Agana, Guam 96910 

Robert Klitzkie, Director 
Department of Education 
P.O. DE 
Agana, Guam 96911 

Charles Crisostomo, Director 
Guam Economic Development 
Authority 
P.O. Box 3280 
Agana, Guam 96910 
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OFFICE OF THE VICE-SPEAKER 
Twenty-Second Guam Legislature I '2 -? 
Senator John Perez Aguon \ c 4- 

Chairman, Comrnittcc on Tourism & Transportation 
155 Hesler St., Agana, Guam USA 969 10 (671) 472-3435 472-3497 472-3570/ 1 /2 Facsimile: (671) 477-8358 

February 22, 1994 

MEMORANDUM 

TO: Members, Committee on Tourism & Transportation 

FROM: Chairman, Committee on Tourism & Transportation 

SUBJECT.: Public Hearing 

Please be advised that I have scheduled a public hearing for 9 a. m. Friday, 
March 4, 1994, in the Legislative Public -Hearing Room, Pacific Arcade 
Building, Agana, to receive testimonies on the following: 

BILL 874 - AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 21-101 RELATIVE TO 
CREATING THE GUAM TEWUTORIAL AQUARIUM FOUNDATION TO OVERSEE THE PREDESIGN 
STAGE AND CONTINUED DEVELOPMENT OF THE GUAM TERRITORIAL AQUARIUM; TO REPEAL 
SECTION 10 OF PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED AND FIFTY 
THOUSAND DOLLARS ($750,000) FROM THE TOURIST ATTRACTION FUND TO THE GUAM 
TERRITORIAL AQUARIUM FOUNDATION FOR THE PREDESIGN STAGE OF THE AQUARIUM. 

Your participation and input is sincerely appreciated. 
n 

c :  All Senators 
All Media 
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MEMORANDUM 

TO: Chairperson, Committee on Tourism and Transportation 

FROM: Chairperson, Committee on Rules 

S UB J ECT: Referral - Bill No. 8 7 4 

- 
The above Bill is referred to your Committee as the principal 
committee. Please note that the referral is subject to ratification 
by the Committee on Rules at its next meeting. It is recommended 
you schedule a public hearing at your earliest convenience. 

HERMlNlA D. DIE KING $ 

Attachment 

155 Hesler Street, Agana, Guam %910 TELEPHONES: (671) 472-3437 / 3438 / 3439 FAX: (671) 477-9125 



SECOND GUAM ~ I T U R E  
ti' ".' =(SECOND) Regular Session 

Bill No.: F74 
Introduced By: J. P. 

C. T. C. G U T I E ~ ~  
SANTOS?G 

J 
AN ACT TO REPEAL AND REENACT SECTION 2 OF PUBLIC LAW 21-101 
RELATIVE TO CREATING THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION TO OVERSEE THE PRE-DESIGN STAGE AND CONTINUED 
DEVELOPMENT OF THE GUAM TERRITORIAL AQUARIUM; TO REPEAL 
SECTION 10 OF PUBLIC LAW 18-6 AND TO APPROPRIATE SEVEN HUNDRED 
AND FIFTY THOUSAND DOLLARS ($750,000) FROM THE TOURIST 
ATTRACTION FUND TO THE GUAM TERRITORIAL AQUARIUM 
FOUNDATION FOR THE PRE-DESIGN STAGE OF THE AQUARIUM. 

1 BE IT ENACTED BY THE PEOPLE OF THE l'ERRlTORY OF GUAM: 

2 
. . Section 1. M t i v e  findings intent. The Legislature finds 

3 that the Guam Aquarium Council (GAC) has completed its. task as mandated 

4 by Public Law 21-101 and has submitted its report and recommendations to 

5 the Legislature to create an oversight authority, to be referred to as the 

6 Guam Territorial Aquarium Foundation Board to oversee the pre-design stage 

7 and continued development of the proposed Guam Territorial Aquarium. 

8 GAC also recommended that funding in the amount of Seven Hundred and 

9 Fifty Thousand Dollars ($750.000) be provided for the pre-design stage. 

I 0  It is therefore the intent of the Legislature to approve the GAC report 

1 1 and recommendations and to repeal Section 10 of Public Law 18-6, which 

1 2  provided funding from the Tourist Attraction Fund for the micro-dredging 

1 3  project of Tumon Bay of which Seven Hundred Ninety Seven Thousand 

1 4  Dollars ($797,000) remain unexpended and unneeded, and to reprogram the 

1 5  funds necessary for the pre-design stage of the Guam Territorial Aquarium. 

1 6  Section 2. Section 2 of Public Law 21-101 is repealed and reenacted to 

1 7  read: 

1 8  "Creation of the Guam Territorial Aquarium Foundation. There is 

1 9 hereby created within the Guam Economic Development Authority (GEDA) 



L 

4 1% athe Guam ~ e r r i t o r i a f i ~ u a r i u r n  Foundation oard, a non-profit 
1 

2 corporation, which shall oversee the continued development and 

3 administration of the proposed Guam Territorial Aquarium. The Board shall 

4 seek to establish funding arrangements from both public and private sources 

5 sufficient to maintain the quality of facilities and meet expectations for the 

6 on-going management, operations and expansion of the Guam Territorial 

7 Aquarium in a cost effective and efficient manner. 

8 The Chairman of the Board of Directors of GEDA shall chair the GTAF 

9 Board to include the following: 

10 (a) The Director or his designee of the Marine Laboratory of the 

1 1 University of Guam; 

1 2  (b) The Mayor or his designee of the Municipality of Yona; 

1 3  (c) The President or his designee .of the Guam Mayors Council; 

1 4  (d) Two appointed at large from the community by the Governor of 

1 5  Guam; 

1 6  (e) Two representatives from the Guam Chamber of Commerce 

1 7 selected by its Board of Directors; 

1 8  (f) The Chairman or his designee of the Board of Directors of the 

1 9  Guam Visitors Bureau; 

2 0 (g) The Chairman or his designee of the Board of Directors of the 

Guam Hotel and Restaurant Association; 

( h )  The Director or his designee of the Department of Education. 

Section 3. Upon the creation of the GTAF, GAC shall transfer all 

accounts, records and materials pertaining to the Guam Territorial 

Aquarium. 

Section 4. Section 10 of Public Law 18-6 is hereby repealed. 

Section 5. Appropriation. Seven Hundred and Fifty Thousand 

Dollars ($750,000) are hereby appropriated from the Tourist Attraction 

2 9 Fund to the GTAF to be expended for the pre-design stage of the Guam 

3 0 Territorial Aquarium. 



t a, 
7 

GTAF Board shall report the status and findings of the 1" Section 6 .  
tt h 

2 pre-design stage of the aquarium to the Speaker of the Legislature no later 

3 than four hundred and twenty (420) days after the effective date of this Act. 



YEAR TOTAL ARRIVALS COCOS VISITORS % OF ARRIVALLS TO 
COCOS 

1989 668,827 110,000 16 
1990 780.404 100.000 13 

I TOTALS 3,932,243* I 

NOTES: *PROVIDED BY GVB 

**PROVIDED BY LARRY MULLIGAN, DIR OF 
ADMINISTRATION, COCOS ISLAND RESORT 



=~&K&s offieClal estimates b Juty and August 3990. "Revised 



Tia apparent that, in the exercise of not now beliew that thesurrounding 
jt, dktion, no official, state or federal, hi+ 

establiihment. 
The very nature of the 60% of the Reser- 

vation whkh was opened for settlers by the 
Act of 1890 suggests that only hwting and 

VII 

f i g  could be a "justifiable expectstion" Mindful of the fact that there are state- 

of - by Indians and non-Indians alike* ments found in letters and d o c u m e ~ b  tend- 

T h  Congressman for that - d-bed i~ s''~ that there - persone who 

opened lands as mountaia- believed that a portion of the Round Valley 
and hardly habitable for human be- Indian k r v a t i o n  had been disestablished 

ingan. While poet-opening jurisdictional by the Act of 1890, I nevertheless submit 
hietary of reservation lands opened to non- that confusion existed a t  that time, and 
Indiam is a factor usually considered, such continbes to exist, as to the true angres- 

in h b u d  and De&uteau where "just& Sional intent. Certainiy, as stated in Long 
fiable expectations" on the part of non-In- EIk, 565 F a  a t  1m, there w a  no "hard 
dians were upheld, this case presents no evidence necessary to ovemme the general 
such "justifiable expectation" as there has presumption against an intent to disestab- 
never been a demand for the ~ g g e d  and lish a resewation." I respectfully h u t .  
mountainous land which was opened to set- 
t l e ~  in 1890. 

At best, the exercise of jurisdiction by 
California has been essentially limited to 

* 
occasional visits by a game warden in the 
surrounding hills. While it may be conced- 
ed that this exceeds the exercise of jurisdic- 
tion by federal authorities, it is extremely 
doubtful whether this is sufficient in law to Ricardo J. BORDALU), Govcmor & 
have any bearing on this case, especially Guam, Plaintiff-Appellant, *At- 

since this case involved hunting rights. :P' 

Menominee Tribe v. United States, 391 U.S. v. IL 

404, 88 S.Ct. 1705, 20 L.Ed.2d 697 (1968); George W. BALDWIN, Jr, et .l-Jc,J 
Kimball v. Callahan, 493 F.2d 564 (9th Cir. Defendants-Appelkea L. 

As noted, by the order of 1947, a total of 
7531 acres, in random small parcels of 140 
acres each, were restored to Indian use in 
1947. This presents the problem of "check- 
erboard jurisdiction" which was denounced 
in Seymour, 368 U.S. a t  358.82 S.Ct. a t  428, 
and Moe v. Confederated Salish & Kootenai 
Tribes, 425 U.S. 463, 478, 96 S.Ct. 1634, 
1643, 48 L.Ed.Zd 96 (1976). In Long Elk, The Governor of 

would be required to consult tract books to provision of Guam 
determine the locus of a criminal act, and sistent with Guam 

guage to that effect." 



tablishing, maintaining and opemting hos- 1977, when the legislation in dispute was 
pitah, reduce his function with respect to adopted, the Board of Trustees of the H ~ F  
governance of Guam hospital to mere minis- pita1 was appointed by the Governor with 
terial function of validating appointments the consent of the Legislature. 
made by 0th- to governing of the prior to 1977, the Hospital was declared 
hospital. by the Legislature to be within the Execu- 

Reversed. tive Branch of the Government of Guam. 
By Guam Public Law 14-29, adopted May 

T e n i t o h  -22 27, 1977, the Haspital was described as 
"within, and a public corporation and au- 

Gum LcgL1ature 'Of rith- tonomous instrumentality of, the Govern- 
in tern  of Guam Organic Act which spec~f- 
ically charged Governor with responsibility 

ment of Guam." 

for eatabiishing, maintaining and operating In December of 1977, Guam Public Law 
hospit*, reduce his function with respect 14-91 WaJ enacted, amending Guam 
to governance of Guam hospital to mere Government Code 5 4 W a )  to read in 
ministerial function of validating appoint- pertinent part as follows: 
ments made by others to governing body of "All powers vested in the hospital, except 
the hospital. Organic Act of Guam, as provided herein, shall be exercised by 
48 U.S.C.A. $5 1421-1428e, 1421g(a), 1422, the Board which shall consist of thirteen 
1422c(a), 1423a; Government Code Guam, 5 (13) members, called Trustees. The Gov- 
49004(a). ernor shall appoint one (1) member each 

to be chosen from among their number by 
the Chamber of Commerce, the Guam 
Medical Society, the Guam Bar k i a -  

Philip H. Jaeobsen, Agana, Guam, for tion, the ~~~i~~~~ and profeS-1 
plaintiff-appellant. Women's Club, the Guam Asmiation of 

Donald C. Williams, Carlsmith, Carlsmith, Retired People* the District Government 
Wichman & Case, Honolulu, Hawaii, for huncil ,  the Ministerial Association of 
defendants-appellees. Guam, the Guam Nurses Association, the 

Labor Council of the Western Pacific, the 

Appeal from the ~ i ~ ~ r i ~ ~  court of G ~ ~ ~ .  Guam Certified Public Accountants Asso- 
ciation, the Pacific Chapter of JCI, the 

Before CH0-y and NELSON, Circuit Men's Guam and the 

Judges, and SCHNACKE, District Judge,. Pharmaceut~cals Assoc~ation and their re- 
spective successors 
No. CV 7847'7.) 

SCHNACKE, District Judge. 
The parties agree that the effect of this 

Plaintiff, the Covenor of Guam* appeals amendment was to eliminate all discretion 
from a judgment of the District Court of over appointments by the Gavenor and to 
Guam, d d a r i n g  that Guam Government require that he appoint the various persons 
Code 1 49004(a)* in its present f o m ,  is designated by the several privak organiza- 
-istent with the Guam Organic Act (48 tions. There is no requirement that the 
U.S.C. $5 1421-14We)). Governor, the Legislature, or any other 

The controversy arises over the gover- public official consent to, approve, or have 
WMX of the Guam Memorial Hospital veto power over, these private selectees, 



except t h a t  the  Governor concededly has appointments and  promotions shall be 
t h e  power under Section 1422 of Title 48 made in accordance with such merit sys- 
U.S.C. to remove Board members once they tem." (48 U.S.C. $ 1-a)) 
have been appointed, if good cause for  re- "Subject to the  laws of Guam, the  Gover- 
moval can be shown. nor shall establish, maintain. and operate 

~t is the of the  Governor t h a t  public-health services in Guam, including 
the  method of appointment of trustees of hospitals . .  " (48 U.S.C. 
the  Hospital adopted in 1977 is prohibited $ 1421da))  
by t h e  Organic Act of Guam, and is beyond The question presented t o  us then is 
t h e  authori ty  of the  Legislature. whether, when the  Governor is specifically 

The Organic Act of Guam is properly charged by Section 1421g(a) of the Organic 
described by the  parties as Guam's Consti- Act with t h e  responsibility for  establishing, 
tution. In  general, i t  provides for  the  three maintaining, and  operating hospitals, t h e  
branches of government consistent with t h e  Legislature may, within t h e  terms of t h a t  
constitutional s t ructure of the United act, reduce his function with respect t o  t h e  
States and t h e  powers of each branch flow governance of the  Hospital to  the  mere 
from, and a r e  limited by the  Organic Act. ministerial function of validating the a p  
The powers of the  Legislature a re  derived pointments made by others to  t h e  Hospital's 
f rom 48 U.S.C. § 1423a, which reads in par t  governing body. We think i t  cannot. 
as follows: Defendants a rgue  t h a t  the Governor's 

"The legislative power of Guam shall ex- general appointive power as set forth in 
tend t o  all subjects of legislation of local section 1422,..~), was clearly intended to be 
application not inconsistent with the pro- subject to legislative action, otherwise G ~ -  
visions of this chapter and the United would not have included the phrase 
States  applicable to  Guam. . . . "  "except as otherwise provided in this c h a p  
As pertinent hereto the p o w e n  of the  t e r  o r  the laws of Guam", and that  his 

Governor a r e  set  forth a s  follows: specific responsibility with respect t o  hospi- 
"The executive power of Guam shall be tals is restricted by the  inclusion in Section 
vested in a n  executive officer whose offi- 1421gfa) of t h e  phrase "subject t o  the laws 
cia1 title shall be the  'Governor of of Guam". But  they failed t o  recognize 
Guam'." that  legislative power is limited by Section 
"The Governor shall have general super- 1423a t o  subjects "not inconsistent with t h e  
vision and control of all the  departments, provisions of this chapter". The legislature 
bureaus, agencies, and other  instrumen- may, of course determine whether a hospi- 
talities of the executive branch of the  tal shall exist a t  all, where and how large i t  
government of Guam." shall be, the  size and qualifications for a p  
"He shall appoint, and may remove, all pointment to the governing body, and a 
officers and  employees of the executive wide variety of other  matters establishing 
branch of the government of Guam, ex- the laws of Guam "subject to" which t h e  
cept as otherwise provided in this o r  a n y  Governor perform his function with respect 
other Act of Congress, o r  under the laws to t h e  hospital, bu t  i t  may not negate t h e  
of Guam, and shall commission all offi- command of the Organic Act t h a t  the  ulti- 
cers t h a t  he may be authorized to a p  mate responsibility for the governance of 
point." (48 U.S.C. 4 1422) the Hospital be in the  Governor. This is 
"The Governor shall. except as otherwise what  it  has purported t o  do by the  disputed 
provided in this chapter o r  the laws of legislation. The Legislature has in effect,  
Guam, appoint. by and with the advice taken over the  entire power t o  establish, 
and consent of the  legislature, all heads maintain and operate t h e  Hospital by dic- 
of executive agencies and instrumentali- ta t ing who the  governing trustees shall be. 
ties. The  legislature shall establish a The Governor is stripped of all power t o  
merit system and. as f a r  as  practicable, have any voice in t h e  policies, management 
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or procedures of the Hospital, despite the We may assume that the tenor of the de- 
mandate of the Organic Act to the con- claratory judgment suggests that, sub silen- 
trary. The Legislature has exceeded its tio, Section 1471 was found to be inapplica- 
power. ble. Since we have determined that Section 

Plaintiff further urges that the legisla- 3 of Guam Public Caw 14-91 violates the 
tion before us is also violative of 48 U.S.C. mandate of the Organic Act. we find it 
5 1471 which provides as follows: unnecessary to consider whether it violates 

"The legislatures of the Territories of the 48 U.S.C. $ 1471 as well. 
United States, now or hereafter to be The judgment of the District Court is 
organized shall not pass local or special reversed. 
laws in any of the following enumerated 
cases, that is to say: ' .  . . granting 
to any corporation, association, or individ- 
ual any special or exclusive privilege, im- 
munity, or franchise whatever. . . 

9 ,, 

* 
The authority of legislatures to limit ex- 

ecutive power by restricting the appoint- 
ment of some or all members of boards, Peter L HERNANDEZ 
commissions, etc., to those nominated by Plaintiff-Appellant. 
private organizations has been addressed by 
a number of state courts with varying re- v. 

sults. Some courts have approved the prac- CITY OF LOS ANGELES; Edward M. Da- 
tice in. certain circumstances. (Sturgis I-. vis, Chief of Police of the City of Los 
Spofford, 45 N.Y. 446 (1871); Lanza v. hge l e s ;  Officer Thomas Bradford; Of- 
Wagner, 11 N.Y.2d 317, 229 N.Y.S.2d 380, ficer Robert Pixler; and Officer Grego- 
183 N.E2d 670 (1962); Yeilding v. State, IY Schwien. Defendants-Appellees. 
232 Ala. 292, 167 So. 580 (1936); Re Bulger, NO. 77-1458. 
45 Cal. 553 (1873); Miller v. El Paso Coun- 
ty, 146 S.W.2d 102'7 (Tex.Civ.App.1940); United States Court of Appeals, 
Marks v. Frantz, 179 Kan. 638. 298 P.2d 316 Sinth Circuit. 
(1956); Ashmore v. Greater Greenville Sew- 
er  Dist., 211 S.C. '77, 44 S.E.2d 88 (1947).) 

Submitted Dec. 6, 1979. 

Other courts have rejected such legisla- . Decided .lug. 6. 1980. 

tion. (State v. Schorr, 45 Del. (6 Terry) 18, 8; 
65 A.2d 810. 813 (1949); Lasher v. People. In a civil ights action against a city, 

55 N.E. 663~ 666 Opinion chief of and three named police 
of the Just- 337 Maps. 777. 150 NJ3.a cers, summar). judpent was granted to 
693. 698 619969; '. Thompson. 111. the defendants by the United States Dis- 522 81 N.E' 'log* 1113-1114 (lW); Win- trict Court for the Central District of Cali- ' Hugheo. Utah -*?. 24 '' 759 fornia. Jesse W. Curtis, J., and plaintiff 
(1861).) appealed. The Court of Appeals, Fletcher. 

The decisions of the various state courts Circuit Judge, held that a jury in previously 
seem to turn largely on special circumstanc- finding plaintiff, as a defendant, guilty on a 
es, such as the nature of the board or MY resisting-arrest :barge while acquitting him 
to be and the relationship be- of resisting arrest and of battery on police 
tween it and the private organizations with officer could have found either that self-&- 
power to nominate. fense instruction was irrelevant to resisting 

While the question of the applicability of arrest charge or that both defendant and 
Section 1471 was before the District Court, police officers used escessive force, and re- 
it does not appear to have been ruled upon. jection of self-defense theov did not mean 


